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CENTRAL INFORMATION COMMISSION 
2nd Floor, August Kranti Bhawan, Bhikaji Cama Place 

New Delhi-110066, website:cic.gov.in 

**** 

 
Appeal No.:-CIC/SB/A/2016/001095-BJ 

Appellant  :   Mr. S. Zakir Hussain 
     Advocate 
     Office No. 30, Alsamall Complex, 1st Floor,  

Montieth Road, Egmore Chennai-600008 
 
Respondent  :  CPIO & Asstt. Commissioner  
     Dte. Gen. of Vigilance, CBEC, New Custom  

House, 7th Floor, Ballard Estate, Mumbai- 
400001 

      
Date of Hearing :  01.06.2017 
Date of Decision :  01.06.2017 

Date of filing of RTI applications 13.03.2016 

CPIO’s response 17.03.2016 

Date of filing the First  appeal 05.04.2016 

First Appellate Authority’s response “nil” 

Date of diarised receipt of second appeal by the 
Commission 

04.07.2016 

 
O R D E R 

FACTS: 

The Appellant vide his RTI application sought information on 10 points 
relating to explanations in the Customs Act, 1962 or other 
Notifications/Rules/Circular and or other means for extracting reply from 
the Act etc.   

The CPIO vide its letter dated 17.03.2016 rejected the RTI application of the 
Appellant largely conveying that the CPIO was under no obligation to 
express opinion, advice, decision and interpret the legal issues and therefore 
the information sought was not covered under the definition of “information” 
under Section 2(f) of the RTI Act,2005. Dissatisfied by the response from the 
CPIO, the Appellant approached the FAA. The FAA vide its order dated “nil” 
held that the information sought did not fall under the definition of 
‘information’ as defined under Section 2(f) of the RTI Act, 2005 and therefore 
had concurred with the response of the CPIO. 

HEARING: 

Facts emerging during the hearing:  
The following were present:  
Appellant: Mr. S.  Zakir Hussain (M. 9444961600) through VC;  
Respondent: Mr. Narendra Singh, AC/CPIO, Mumbai (M: 9820348050) 
through VC;  
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The Appellant reiterated the contents of his RTI application and stated that 
no information had been provided to him, till date. The Respondent 
submitted that the information sought by the Appellant pertained to the 
interpretation of the legal provisions of the Customs Act,1962 which could 
not be provided by the CPIO. It was further informed that the queries which 
were hypothetical in nature were not a part of the record of the Respondent 
Public Authority and therefore could not be provided to the Appellant. It was 
submitted that the determination of value as sought by the Appellant in his 
RTI application was a function to be performed by it as a Quasi-judicial 
Authority and the CPIO had no authority or power to interpret the legal 
provisions of a statue. Further, it was argued that each case had a 
uniqueness of its own which had to be assessed based on its valuations 
carried out under the established guidelines. The Appellant however, 
contested and stated that being a citizen of this Country, he had the right to 
know such commonly asked queries and the RTI Act, 2005 was a significant 
platform to ensure greater transparency in the administration of the Public 
Authority and therefore information in the larger public interest should be 
disclosed. It was further submitted that an opportunity of personal hearing 
was offered to the Appellant on 26.04.2016 which was not availed by him. 
Thereafter, the FAA vide its detailed order dated 29.04.2016, concurred with 
the findings of the CPIO. It was contended that the decision of the 
Commission as cited by the Appellant in his Second Appeal in Decision no. 
CIC/SM/A/2011/000237/SG/12351 dated 11.05.2011 does not hold good 
in the instant matter. 
 
On the issue regarding the nature of queries sought by the Appellant in his 
RTI application, the Commission felt satisfied by the detailed findings and 
observation of the FAA in its order dated 29.04.2016. Moreover, the 
Commission observed the definition of ‘information’ under Section 2(f) of the 
RTI Act, 2005 as under:  
 

 “information” means any material in any form, including records, 
documents, memos, e-mails, opinions, advices, press releases, 
circulars, orders, logbooks, contracts, report, papers, samples, models, 
data material held in any electronic form and information relating to 
any private body which can be accessed by a public authority under 
any other law for the time being in force.”   

In this regard, the Commission referred to the Hon’ble Supreme Court 
decision in 2011 (8) SCC 497 (CBSE Vs. Aditya Bandopadhyay), wherein it 
was held as under: 

  35..... “It is also not required to provide ‘advice’ or ‘opinion’ to an 
applicant, nor required to obtain and furnish any ‘opinion’ or ‘advice’ to 
an applicant. The reference to ‘opinion’ or ‘advice’  in the definition of 
‘information’ in section 2(f) of the Act, only refers to such material 
available in the records of the public authority. Many public authorities 
have, as a public relation exercise, provide advice, guidance and 
opinion to the citizens. But that is purely voluntary and should not be 
confused with any obligation under the RTI Act.” 
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The Commission further referred to the Hon’ble Supreme Court of India 
decision in Khanapuram Gandaiah Vs. Administrative Officer and Ors. 
Special Leave Petition (Civil) No.34868 OF 2009 (Decided on January 4, 
2010)wherein it had held as under:  

6. “....Under the RTI Act “information” is defined under Section 2(f) which 
provides:  

“information” means any material in any form, including records, documents, 
memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, 
contracts, report, papers, samples, models, data material held in any 
electronic form and information relating to any private body which can be 
accessed by a public authority under any other law for the time being in 
force.”   

This definition shows that an applicant under Section 6 of the RTI Act can get 
any information which is already in existence and accessible to the public 
authority under law.  Of course, under the RTI Act an applicant is entitled to 
get copy of the opinions, advices, circulars, orders, etc., but he cannot ask for 
any information as to why such opinions, advices, circulars, orders, etc. have 
been passed.” 

7. “....the Public Information Officer is not supposed to have any material 
which is not before him; or any information he could have obtained under law.  
Under Section 6 of the RTI Act, an applicant is entitled to get only such 
information which can be accessed by the “public authority” under any other 
law for the time being in force. The answers sought by the petitioner in the 
application could not have been with the public authority nor could he have 
had access to this information and Respondent No. 4 was not obliged to give 
any reasons as to why he had taken such a decision in the matter which was 
before him.” 

Furthermore, The High Court of Bombay in Dr. Celsa Pinto, Ex-Officio Joint 
Secretary (School Education) vs The Goa State Information Commission on 3 
April, 2008 (2008 (110) Bom L R 1238) had held as under: 

“Section 2(f) -Information means any material in any form, including records, 
documents, memos e-mails, opinions, advices, press releases, circulars, 
orders, logbooks, contracts, reports, papers, samples, models, data material 
held in any electronic form and information relating to any private body which 
can be accessed by a public authority under any other law for the time being 
in force; The definition cannot include within its fold answers to the question 
why which would be the same thing as asking the reason for a justification 
for a particular thing. The Public Information Authorities cannot expect to 
communicate to the citizen the reason why a certain thing was done or not 
done in the sense of a justification because the citizen makes a requisition 
about information. Justifications are matter within the domain of adjudicating 
authorities and cannot properly be classified as information.” 

The definition cannot include within its fold answers to the question why 
which would be the same thing as asking the reason for a justification for a 
particular thing. The Public Information Authorities cannot expect to 
communicate to the citizen the reason why a certain thing was done or not 
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done in the sense of a justification because the citizen makes a requisition 
about information. Justifications are matter within the domain of adjudicating 
authorities and cannot properly be classified as information.” 

DECISION:  

Keeping in view the facts of the case and submissions made by both the 
parties and in light of the aforementioned decisions of the Hon’ble Courts, 
the Commission is satisfied with the order of the FAA. Therefore, no 
intervention of the Commission is warranted in this matter. However, the 
Respondent Public Authority is advised to frequently update information 
pertaining to the issues raised by the Appellant on frequently asked 
questions for the benefit of the general public with regard to the 
clarifications relating to the provisions contained in the Customs Act, 1962.  

The Appeal stands disposed accordingly.  

 
 

(Bimal Julka) 
Information Commissioner 
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Deputy Registrar 

 


